
Hospice Planning  
for Income and Asset  

Protection 

Compliments of: 

 “Sweetheart Wills” 
Each spouse leaves everything to the other, 
and then at death of the second spouse, to 
the children or others. 
This may be exactly the wrong thing to do 
given a person’s current hospice circumstance. 
What if the surviving spouse has health 
care needs now or in the future? 

      - What if the healthy spouse dies first? 
      - Protecting assets from Medicaid 
 
Strategies for Protecting the Family 
There are proven strategies for financially 
protecting the patient on hospice and their 
family. 
 

Married couple 
     - Transfer a calculated sum of the 
       couples’ resources and property into 
       the dying spouses name. Create or  
       revise the will or trust to pass on the 
       family assets to the children or others so 
       that the surviving spouse will qualify 
       for Medicaid in the future and not be 
       penalized for a gift or transfer. 
     - Goal is to protect family assets and 
       savings from Medicaid and pass on an 
       inheritance to a loved one. 
     - But, beware you cannot disinherit a 
       spouse or domestic partner. 
 
Peace of Mind 

A dying person often is worried about 
his/her survivors 
Knowing that they have all of their 
important legal and financial documents 
in place and that their family is as 
financially protected as possible provides 
great peace of mind to the hospice 
patient. 
You can be an important resource to 
families in hospice by gently explaining 
the importance of hospice planning. 

 
  
  
  

Call now to discuss your concerns with an 
attorney who understands hospice and the 
special challenges a life threatening illness 
can present. 
 
 If you have any questions about the con-
tents of this article, please call Fredrick P. 
Niemann personally at (855) 376-5291 or       
e-mail him at fniemann@hnlawfirm.  
 

 
 
 
 
 
 
Advertising Material:  The choice of a lawyer is an 
important decision and should not be based solely on 
advertisements. 
 
 
COPYRIGHT 
Copyright © 2013 Hanlon Niemann, P.C. All rights re-

served. All materials presented in this publication are 

copyrighted and owned by Hanlon Niemann, P.C., or other 

individuals or entities as designated. Any republication, 

retransmission, reproduction, downloading, storing or dis-

tribution of all or part of any materials found in this publi-

cation is expressly prohibited.  

 

NO REPRESENTATIONS  

This material may contain technical or typographical er-

rors. Hanlon Niemann does not guarantee its accuracy or 

completeness or suitability. IN NO EVENT SHALL 

HANLON NIEMANN BE LIABLE FOR ANY SPE-

CIAL, INDIRECT OR CONSEQUENTIAL DAMAGES 

RELATING TO THIS MATERIAL, FOR ANY USE OF 

THIS PUBLICATION. Hanlon Niemann takes no respon-

sibility and makes no warranty whatever for the content or 

information contained herein. 

 
  

FREDRICK P. NIEMANN, ESQ. 

Hanlon Niemann, PC 

3499 ROUTE 9 NORTH, SUITE 1-F 

FREEHOLD, NJ 07728 

Toll-Free (855) 376-5291  

fniemann@hnlawfirm.com 
ELDER LAW, ESTATE PLANNING 

AND LIFE CARE PLANNING 
www.njhospicecare.com  

www.njelderlawcenter.com 

mailto:fniemann@hnlawfirm.com
http://www.njhospicecare.com/
http://www.njelderlawcenter.com/


 
 
 
 
 
 
 
 
 
 

Fredrick P. Niemann, Esq. 
 

Fredrick P. Niemann offers his 
clients over 30 years of 
accomplished practice in the law. 
He is a member of the NJ 
Institute of Local Government 
Attorneys, the National Academy 
of Elder Law Attorneys, the 
Guardianship and 
Conservatorship Committee of 
NAELA, Monmouth County 
Probate and Estate Committee, 
the Monmouth County Elder 
Law Committee, the Monmouth 
County Family Law Committee, 
and the Monmouth County 
Chancery Practice Committee. He 
is one of the few attorneys in the 
state accredited by the Veterans 
Administration to counsel clients 
on VA benefits. 

What is Hospice? 
Hospice is an approach to medical care for 
patients nearing the end of life. It focuses on 
pain management and symptom relief while 
addressing the patient’s emotional, social and 
spiritual needs as well as those of family 
members and loved ones. 
 
Hospice lets patients and families share the 
end-of-life experience with dignity and, in 
most cases, in the comfort of their own home 
or place of preference.  
 
 
How Do You Determine If Someone is 
Eligible for Hospice? 

The patient has a terminal illness/diagnosis 
They have a life expectancy of six months or 
less 
The patient chooses to have “palliative care” 
vs. “curative treatments” 

 
 
What Does Hospice Provide? 

Nursing services 
     - Pain and symptom management 
     - 24 hour on call availability 

Certified Nursing Assistants 
     - Assistance with ADL’S household chores 

Speech, physical and occupational therapy 
     - Aimed at improving the quality of life   

Social Work Services and Clergy 
     - Provides assistance with the emotional, 
       psychological, social and spiritual needs  
       of the patient, family, loved ones 

  - Bereavement counseling for surviving 
    family and loved ones 
Medical supplies, equipment and prescriptions 
related to the terminal condition 

 
 

How Is Hospice Care Paid For? 
Private insurance and HMO’s 
Most private insurances have a hospice 
benefit (Coverage depends on your plan) 
Medicare A 
Medicaid 
CHAMPUS 
Active Military Benefits 

 

Do These Plans Cover All Expenses? 
NO 
Hospice does not provide ongoing 24hr care 
When signing the hospice agreement a 
caregiver needs to be designated (most 
hospice patients eventually need 24 hr care) 
This can be a family member or private 
company caregiver 

 
Considerations, Once Hospice is Elected 

Hospice Care varies greatly in length of time 
however all hospice patients are dealing 
with a terminal illness and need to get their 
personal and legal affairs in order. 
What legal matters should be addressed. 

 
Legal Documents: Power of Attorney (POA) 

A POA is a must and perhaps the most 
important legal document 
What is a Power of Attorney? 

     - It is a written legal document that gives 
       someone the legal authority to make 
       decisions on your behalf when you are 
       unable to personally handle your 

  Financial Affairs 
  Health Care and Life Care Affairs 
  Avoids Need for Guardianship  

No one has legal authority over another 
person no matter what the relationship (ie., 
husband/wife, parent/adult child) 

 
Draft or Revise Existing Will and / or Trust 
Whenever a “major life event” occurs, 
attorneys recommend that clients review their 
will and trust. A person’s current legal 
documents may no longer reflect the person’s 
new circumstances.  


